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effects of such grants in English government. Grants in aid in England 
have been, however, much larger than such grants in this country. The 
results which Webb finds for England are the results which might be 
attained in this country. As summarized by Webb these results are: 
"They furnish the only practicable method consistent with local 
autonomy of bringing to bear upon local administration the wisdom 
of experience, superiority of knowledge and breadth of view which, as 
compared with the administrators of any small town, a central execu- 
tive department can not fail to acquire, for the carrying into effect the 
general policy which parliament has prescribed. Without in the least 
beMeving that there exists in any government office a special fund of 
administrative wisdom or that the inhabitants of the smallest town 
may not know best how to govern that town, there are usually some 
lines of poUcy and some directions of expenditure which in the com- 
mon judgment of the community are better than others. Yet experi- 
ence shows that some local authorities will at all times be backward 

in discarding the worse and adopting the better alternative 

Grants in aid should be so arranged as to give encouragement to ex- 
penditures which are deemed in the national interest desirable, rather 
than expenditvu-es which are deemed undesirable." J. A. L. 

Amendment of Statutes. Constitutional Provisions. In a country 
where the practice and product of legislative bodies is governed by a 
variety of constitutional provisions such as obtain in the States of the 
Union, one of the questions which must always command attention 
when proposals for uniformity are made is that of the feasibility of such 
uniformity under the existing constitution. It is the purpose of this 
note, therefore, to point out what are the constitutional provisions 
affecting the style of amendments to statutes, and to indicate to what 
extent uniformity of style in amending statutes is possible and feasible. 

The style of an amendment has to do, not with the subject matter of 
which it treats, but with the form in which it is cast. The determina- 
tion of the question to be considered must rest upon the answers to 
two other questions of a preliminary character, viz. : 

1. What are the constitutional requirements with respect to the 
form in which amendments to statutes are to be cast? 

2. What are the judicial conceptions that must be taken into 
account with regard to the form of amendment? 

The constitutional requirements affecting the form in which amend- 
ments to statutes are cast may be classified into two groups: viz., the 
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positive or those which require that certain general forms of amendment 
be compUed with, and the negative or those which prohibit the use of 
certain forms of amendment. In general there are two positive re- 
quirements relating to amendments only that appear in the constitu- 
tions of this country, though some of the requirements which apply to 
the form of other enactments apply to measures amending statutes 
as well. The first of the positive requirements is to be found only 
in the constitution of Tennessee, Article 2, Section 17, and reads: 
"All acts which .... amend former laws shall recite in their 
caption, or otherwise, the title or substance of the law .... 
amended." 

Oddly enough, the very thing which is here imposed upon the legis- 
lature with respect to the form of amendments is the thing which 
fails to satisfy the constitution makers in very many of the other 
States. However, the practice of many of the other States conforms 
substantially to that which is so loosely laid down in the Tennessee 
constitution. 

The other positive requirement is much more common and in various 
statements is to be found in the constitution of thirty of the States. 
It frequently reads as follows: "the sectioji amended shall be inserted 
at length in the new act."' The principal variations in this statement 
are those in the constitutions of the States of Missouri and Virginia, 
both of which indulge in more detailed explanation of the intent oi the 
constitution makers, arid in the constitution of the State of Georgia, 
in which the phraseology of the provision renders the meaning more 
vague than in other States. There is, it will be noted, a surprising 
uniformity in the provisions of twenty-seven States, a uniformity 
which loses some of its force, however, in view of some lack of unanmi- 
ity on the part of the courts as to the character and meaning of this 
requirement. 

The negative requirement with respect to the style of amendments 
to statutes is usually bound up with, and just precedes, the second of the 
positive requirements just mentioned. It varies in phraseology very 
little in the twenty-five state constitutions in which it appears. The 
following statement of it is taken from the constitution of Illinois and 
is typical: "No law shall be ... . amended by reference to its 
title only."2 

' Illinois Constitution, Article 4, Section 13. 
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The principal variation from this wording is found in the insertion 
of !he word "mere" before the word "reference," and the omission of 
the word "only" at the close. This variation is quite common. Ex- 
cel )tional wordings of the provisions are to be found in the constitu- 
tions of Missouri and Arizona, in each of which the meaning is expressed 
in fuller detail. 

In addition to the constitutional provisions just cited which apply 
exjM-essly to amending acts and no others, there are the constitutional 
requirements as to style which apply to all statutory enactments. The 
mf)re common of these are those which provide that the enacting 
clause shall conform to specified phraseology, that no law shall be 
enacted but by bill, that no bill shall embrace more than one subject, 
and that the matter shall be expressed in the title. These provisions 
apply with the same force to enactments that seek to amend statutes 
as to other bills. The constitutions of nineteen States contain general 
requirements of this character, applicable in most cases to all acts, 
and in some cases to all but appropriation measures. In New York 
State, the twentieth, similar provisions obtain with reference to private 
and local bills only. 

The purpose of these provisions is to prevent careless amendment, 
to check corrupt practices, to promote intelligent consideration of pro- 
po.sals submitted, amd to simplify tjhe statement of the statutes af- 
fected. There has been no conscious effort to seek uniformity in the 
style of amending statutes, or in the style of any legislation, and in 
practice uniformity does not, as a matter of fact, exist, even among 
States that possess constitutional provisions that are practically iden- 
tical. This want of uniformity is due to a number of reasons. In the 
first place there has been little or no appreciation of the desirability 
of uniform practice; in the second place the constitutional provisions 
are broad enough to permit the adoption of supplementary rules 
widely differing in character in each of the two houses of the respec- 
tive legislatures; in the third place the courts have failed to reach 
complete unanimity as to the meaning of constitutional provisions 
very similar in statement; and finally such variation in the phraseology 
as exists has contributed to the growth of variation in practice. 

Judicial interpretation of constitutional provisions regarding the 
style of amendments to statutes has contributed somewhat to the 
absence of uniformity in practice. Even within States the courts 
have not failed to reverse interpretations once established and thus 
disturb legislative practice, though it should be said that in this case 
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the tendency has been to estabUsh more Uberal interpretations of the 
constitutional requirements. For example, the Indiana courts once 
held that the requirement that "the section amended shall be set 
forth .... at full length" required the insertion in the amend- 
ing act of both the section to be amended and the section as amended. 
A later decision accepts the insertion of the section as amended as 
sufficient. Between States the variation in interpretation is, of course, 
to be expected. In one State the court holds that the entire sec- 
tion affected must appear in the amending act, in another a para- 
graph, if numbered, and constituted as a subdivision of the section in 
which the change occurs may be inserted in the amending act and 
satisfy the same constitutional provision. An Indiana decision holds 
that the presence of the word "mere" in the prohibition "No law shall 
ever be ... . amended by mere reference to its title" requires ref- 
erence to the title, thus making this statement of as much positive 
effect as the Tennessee provision noted in an earlier paragraph. In 
spite of the tendencies of some courts to emphasize technicalities, as 
in this case, their decisions are not of such momentous character even 
when they differ, because the constitutional provisions are so broad 
that it is difficult to see how the courts could prevent a considerable 
degree of uniformity if the legislatures were bent upon it. In fact 
the Indiana decision just noted, while appearing to split hairs, doss not 
in reality impose anything upon the Indiana legislature that is not done 
in a good many States anyway, even where such decisions do not ob- 
tain, or where there are no specific constitutional provisions affecting 
amendments to statutes. On the other hand, if the Indiana court had 
held the contrary opinion it would not have prevented the Indiana 
legislature from conforming to the practice which the decision imposes 
upon it. 

The question of the feasibility of a uniform style in amending statutes 
does not depend upon, though it must take into account, the practices 
regarding the citation of title, date, and number by which the original 
act, and acts amendatory thereof, may be readily located and identi- 
fied. In this respect the practice of the States again varies greatly, 
and in this case the variation is due in part to the views of the courts 
as to what is the meaning of the word "law" or "section." Do these 
terms refer to the original enactment, or to the original enactment as 
amended by all subsequent changes, or only to the last amendment 
of the original enactment? All three views are expressed in the de- 
cisions of courts of different States, but it will be observed that if refer- 
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ence is made to the original enactment and to all subsequent amend- 
ments thereof the courts could hardly fail to be satisfied, whatever 
their views as to the meaning of the constitutional terms might be. 
Thus uniformity in the style of citation is not impossible. The ques- 
tion as to whether or not these States in which more lenient judicial 
opinion permits the first or third of the views indicated above to obtain 
will consent to adopt voluntarily the more exacting requirements which 
the second view imposes is one to which a negative answer will prob- 
ably be returned. 

In view of the foregoing the question of feasibility in the establish- 
ment of a uniform style of amending acts must be determined by the 
following : 

1. How far do the constitutional provisions and judicial interpre- 
tations thereof permit of uniformity of style? 

2. Is the degree of uniformity permitted great enough to be worth 
striving for — assuming that the results to be obtained from uniformity 
are desirable? 

3. Are the advantages of uniformity of style sufficient to command 
the support and cooperation of a large proportion of American legisla- 
tive bodies? 

With respect to the degree of uniformity permitted it may be said 
that the constitutional requirements neither render it impossible, nor 
make its application a hardship. Substantial uniformity could be 
attained in all the States. Even the loosely drawn provisions in the 
Tennessee constitution accord with practice that is not uncommon; 
while the more detailed requirements of the constitution of Missouri 
might be accepted by the legislatures of other States without seriously 
altering the practice of many of them, or changing their constitutions, 
or bringing them into disfavor with their respective courts. The fol- 
lowing shows the more important practices which might become 
uniform without encountering constitutional requirements or judicial 
veto: 

1. Amending acts to be passed by bill. 

2. Amending acts to embrace but one subject and that to be clearly 
expressed in the title. 

3. Citation of the statute to be amended to be sufficient to identify 
it. In case of statutes previously amended the citation to include the 
original act and all amendments thereto. 

4. A statement of the changes to be made, together with the phrase- 
ologj' of the statute or section to be amended and the same as amended. 
It is possible the latter alone would sufiice. 
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The degree of uniformity indicated as permissible offers advantages 
from the standpoint of the legislatures and from that of the courts. 
It standardizes the form and style of amendment in the former, elimi- 
nates questions of constitutionality of form from the debate, and sets a 
premium upon intelligent and efficient efforts to amend former statutes. 
It will largely relieve the courts of the burden of passing upon ques- 
tions involving the style of amending acts. The importance of these 
advantages taken apart by themselves might not be commensurate 
with the amount of effort that would be necessary to obtain their 
recognition in an independent movement for that purpose. But as a 
part of a larger and more general movement to improve the conditions 
of statute drafting and to standardize them, these advantages justify 
the efforts to realize a much larger degree of uniformity than now exists. 

Whether there is any ground for believing that uniformity in the 
style of amending acts is a proposition that can command the interest 
and cooperation of any large proportion of American legislatures ap- 
pears questionable. The constitution of North Carolina makes no 
provision whatever for the style of any legislation. The constitutions of 
seventeen States omit to mention the style of amending bills in par- 
ticular. The freedom which these constitutions and others with only 
very limited provisions permit to the legislatures of these States will 
probably not be surrendered in all of them, no matter how great the 
pressure. On the other hand it should be noted that actual legislative 
practice with respect to the style of acts amending statutes often con- 
forms to features embodied in the. uniformity proposals herein made. 
This is true in some of the New England States, notably Massachu- 
setts, the constitution of which does not limit the legislature in this 
particular. 

In summarizing one may conclude: (1) that some tendencies toward 
uniformity in style in amending statutes are already noticeable both 
in the constitutional provisions and in the voluntary practices of legis- 
latures in States where such provisions do not exist; and (2) that the 
constitutional requirements and judicial interpretations thereof do not 
conflict seriously with each other. Therefore, the feasibility of estab- 
lishing a much greater degree of uniformity of style, when considered 
as a part of a general movement for the betterment of legislative 
practice, appears to be demonstrated. 

Russell McCulloch Story. 

University of Illinois. 



